LIBERTY INTERNATIONAL UNDERWRITERS CANADA,
A DIVISION OF LIBERTY MUTUAL INSURANCE COMPANY. (66%)
ENCON GROUP INC, ON BEHALF OF SUBSCRIBING INSURERS - (34¢%)

SCHEDULE

i. POLICY NO.:

2 NAME OF FIRM:

3. PREDECESSORS IN BUSINESS:
4. ADDRESS OF THE FIRM:

5. PERIOD OF INSURANCE:

6. EXPIRY DATE:

7. PREMIUM:

SUM INSURED

LIBERTY INTERNATIONAL UNDERWRITERS CANADA/
ENCON GROUP INCON BEHALF OF SUBSCRIBING INSURERS

P



THIS POLICY SUBJECT TO ITS TERMS, CONDITIONS, EXCLUSIONS AND
LIMITATIONS IS APPLICABLE ONLY TO CLAIMS MADE AGAINST INSUREDS AS
DESCRIBED HEREIN DURING THE PERIOD OF INSURANCE OF THE SAID
POLICY.

PROFESSIONAL LIABILITY POLICY

Whereas the FIRM (as defined in Clause II (1)) hereof has made to .._\ who have hereunto

the said Schedule as consideration to Us:

1. COVERAGE:

A : i . a% boutthe conduct of any
i : tlie FIRM’S professnonal

sor however designated (whether or not in
dlway$ithat a portion of the fee for legal services
i such work shall inute to the benefit of the
itation of the foregoing, such work shall be
[ministrator, executor, trustee, guardian, arbitrator,
ent, agent to title insurance company and/or designated
rance company or other fiduciary, or similar agent or

statedm Item 2 of the Schedule herein and shall also include their predecessors in
business as stated in Item 3 of the Schedule.

2. The term “INSURED?” shall mean each of the following:
(a) The FIRM, and any related service companies;

(b) The partners of the FIRM and any other person or persons who may at any time
and from time to time be a partner in the FIRM;




(c)

D

(e

®

3.

Partners no longer in the FIRM and/or the estates of deceased partners who were
partners in the FIRM at the time of the ACT;

The FIRM’S EMPLOYEES as heteinafter defined (and/or estates of deceased
EMPLOYEES) or former EMPLOYEES (and/or estates of deceased former
EMPLOYEES), but only in respect of any ACT committed in the course of their
employment by the FIRM in the conduct of the FIRM’S business, or as provided
in Insurance Clause I (B); k-

Persons desxgnated “counsel” (and/or estates of d‘
but only in their capacities as such, or as provig ed in

of the FIRM subsequent to retirement or §nt~ - withdrawal fr

6f circumstances in respect of which the INSURED, before the
ement of this Policy, have given written notice to the insurers on any other

Any claim other than those excluded by EXCLUSION 1 above, for which the
INSUREDS are entitled to collect hereunder which is insured by any other policy or
policies, except in respect of any excess beyond the amount or amounts of payments
under such other policy or policies;

Any claim arising out of any INSURED acting in his/her capacity as director and/or
officer;



4, Any claim alleging the fraud or dishonesty of any INSURED if a final judgment or
other final adjudication thereof shall establish that active and deliberate fraud or
dishonesty was committed by such INSURED with actual fraudulent or dishonest
purpose and intent, and was material to the claim made. However, nothing contained
in the foregoing shall exclude coverage to the FIRM, or to any other INSURED who
was not so adjudged to have committed such EXCLUDED ACT as described above;

otherwise covered by this Policy whidh
punitive or exemplary damages; i,

d 15 Policy. However,
es expenses incurred in the
this polics#solely by reason of the
fiple damages.

V.

“INSURED) for all claims made against all
AR, including costs, charges and expenses
,any claim, subject to the terms, conditions, exclusions

TENTION stated in Item 9 of the Schedule, in respect of each and every claim
including costs, charges and expenses. It is understood and agreed that the
INSUREDS will carry underlying limits of insurance as described in Item 9.
RETENTION of the Schedule. This Policy, subject to its terms, conditions and
limitations, shall pay excess of either:

1. The RETENTION stated in the Schedule

Or




2. The amounts of any recoveries under such separate insurance and/or any other
applicable Law Society Program purchased either on a mandatory basis or at the
Insured’s discretion.

3. Liberalization:

terms and conditions contained in the applxcable
Item 9 of the Declarations and this policy,
favourable to the INSURED shall govern.

4, Cancellation Clause and Extended Repoifing

This policy is non-cancelable during the
except:

By mutual consent:

"he INSURED has Tailed to pay a premium when due or has failed,
. to reimburse the Insurer such amounts as the Insurer

In the event of the above, this Policy may be cancelled by the Insurer by
“failing a written notice of cancellation to the FIRM at the address shown
V{%&his Policy stating when not less than 30 (thirty) days thereafter such
cancellation shall be effective. The mailing of notices as aforesaid shall
be sufficient proof of notice. The effective date and hour of cancellation
stated in the notice shall become the end of the Period of Insurance.
Delivery of such written notice by the Insurer shall be equivalent to
mailing.

3. If the Insurer cancels, the computed pro rata cancellation of the annual
premium will be charged to the INSURED. If the Insurer shall refuse to
renew this Policy, the INSURED shall have the right, in consideration of an
additional premium equal to 150% of the annual premium for this policy to
any extension of the cover granted by this Policy to apply, subject to its
terms, conditions, exclusions and limitations, to Claims first made against




the INSURED during the period of 12 calendar months after the expiry date
but only when such Claim arises out of Professional Services rendered prior
to the expiry date. To exercise this right the INSURED must give notice in
writing (together with payment of the additional premium) not later than 30
days after the expiry date. In the event of failure by the INSURED to give
such notice, the INSURED shall not at a later date be entitled to give such
notice. The mailing of notice by the INSURED by registered mail to the
Insurer shall be sufficient proof of notice. For the purpose of establishing

;.w‘w

the Limit of Liability unden this extended reporting pe O¢ the period of 12

this Pohcy as stated in Item 8 of the Declaraticy it "
the Last Policy Year and the extended |ep uti

4 Noththstandmg any other terms or 0
in the event that the financial streng? :%: i
after issuance of this policy to:{}) below y
BBB by Standard & Poor’s Rafir i

5% Oy Or 2) be ow
%&n\ dit Ratmg

Downgrade), this policy may bids afgee the Insured by miling prior
written notice to the [nsurel or by sured €poli Alie Insurer.

If this policy is cance ig o the " - Afhie downgrade then
the Company sk > ks pro rata %&pomon of the premium
as of the e ective jgall waive any minimum earned

is uhon of th«

‘_:f the payment of an additional premlum of
' for this Pohcy, to extend coverage granted by

‘of failure by the FIRM to give such notice prior to such date, the FIRM
t a later date be entitled to invoke this extension. The mailing by the FIRM

peuod the pernod of 12 months refcned to herein shall not in any way increase the
Limit of Liability of this Policy, which limit shall apply to the last applicable Policy
Year and the extended reporting period taken together.

Arbitration
In the event of any dispute between the INSURED and the Insurer respecting any

matter arising from or in relation to this Policy, such dispute shall be referred to
arbitration before a single arbitrator as mutually agreed upon by the INSURED and




the Insurer. The INSURED and the Insurer further agree that the procedure to be
followed in every arbitration under this condition shall be set and determined with the
arbitrator appointed by the INSURED and the Insurer in accordance with the
Arbitration Act, 1991 (Ontario).

7. Claims Procedures:

po

Lawyers Liability Assurance Soclety ofa lnm
trigger the drop down provision of thigg
with independent notice of such claim.

a payment in e cess of the SUM INSURED has to be made to dispose of a
made agamst the INSUREDS, Insurers’ liability to pay costs, charges
penses in connection therewith shall be limited to such proportion of

ount so paid to dispose of the claim.

he cost of any appeal, attachment or similar bonds required to be furnished
in connection with the contest of any claims covered hereunder is included in
the term “costs, charges and expenses”, and the INSUREDS shall not be
required to give security for such bonds.

9. Other Conditions:
a. If the INSUREDS shall make any claim knowing the same to be false or

fraudulent, as regards amount or otherwise, this Policy shall become void and all
claims hereunder shall be forfeited.




b. Payments by Insurers, if any, shall be made in Canada in Canadian Dollars.

10. Subrogation:

Any individual INSURED who commits an EXCLUDED ACE, shall cease to be an
INSURED under this Policy for all purposes relating to the lossighused or alleged to

individual is nonetheless deemed by law to rema
then coverage shall only extend under this poli
EXCLUDED ACT to the extent that such lo§

’ S G ":‘.5.'“
11. NUCLEAR INCIDENT EXCLUSION Skl LA “DIRECT —
N 28 D

(BROAD) - CANADA N.M.A. 1978a
As attached.

thls Pohcy or any endorsement
loss ,adamage cost or expense of
fesulting from, or in connection
\y. other cause or event contributing

%%

<%
urpose of this exclusion, an act of terrorism means an act, including, but not
{0, the use of force or violence and/or the threat thereof, of any person or
¢ Epersons, whether acting alone or on behalf of or in connection with any
tion{s)y or government(s), committed for political, religious, ideological or

c, or any section of the public, in fear.

This exclusion also excludes loss, damage, cost or expense of whatsoever nature
directly or indirectly caused by, resulting from or in connection with any action taken
in controlling, preventing, suppressing or in any way relating to (1) and/or (2) above.

If the Insurer alleges that by reason of this exclusion,' any loss, damage, cost or
expense is not covered by this Policy, the burden of proving the contrary shall be
upon the Insured.



In the event any portion of this exclusion is found to be invalid or unenforceable, the
remainder shall remain in full force and effect.

13. The interest of the INSURED under this Policy shall not be assignable to any other
person other than as provided herein.

NUCLEAR INCIDENT EXCLUSION CLAUSE — LIABILITY — DIRECT (BROAD) -
CANADA
(For use with all Public Liability Policies except Personal, Farmers’ and

ekeepers)
It is agreed that this Policy does not apply:

(2)

(b)

insurance (whether the insured is uniig
not it is legally enforceable by the Insé

radioactive iSotopes, away from a nuclear facility, which have reached
he final stage of fabrication so as to be usable for any scientific,
edical, agricultural, commercial or industrial purpose) used,

diskributed, handled or sold by an Insured.

As used in this

1. The term “nuclear energy hazard” means the radioactive, toxic, explosive, or other hazardous
properties of radioactive material;

2. The term “radioactive material” mean uranium, thorium, plutonium, neptunium, their
respective derivatives and compounds, radioactive isotopes of other elements and any other
substances which may be designated by or pursuant to any law, act or statute, or law
amendatory thereof as being prescribed substances capable of releasing atomic energy, or as
being requisite for the production, use or application of atomic energy.




The term “nuclear facility” means:

(a

(®

(©

G

The term “fissionab
can be obtained, a subj

Any apparatus designed or used to sustain nuclear fission in a self-supporting
chain reaction or to contain a critical mass of plutonium, thorium and uranium or
any one or more of them;

Any equipment or device designed or used for (i) separating the isotopes of
plutonium, thorium and uranium or any one or more of thegg(ii) processing or
utilizing spent fuel, or (iii) handling, processing or packaging;Waste;




ENDORSEMENT NO. 1
ENDORSEMENT ATTACHING TO AND FORMING PART OF POLICY NO.
ISSUED TO:

BY: LIBERTY INTERNATIONAL UNDERWRITERS CANADA,

A DIVISION OF LIBERTY MUTUAL INSURANCE COMPANY (66%)

period of 12 months, for an annua] premium calculated at the
each rateable staff reported by the Named Insured at July 1*, 20% 7 4

of equal to or greater than 65% of the underlying lift
$50 000,000, lssued by Canadnan Lawyers Llablllty

. 2 k
3. If durmg the period.af July*il% thy 017,% "t'eserve or a payment or a combination of both,
of equal to or gre 4Eept 50 " { 3 e ntions stated inltems9a) 1 or9b) 1 of the

Policy Number’s
Borden Ladner Gervais LLP 27002
Cassels Brock & Blackwell LLP 27013
Davies Ward Phillips & Vineberg LLP 27003
Fasken Martineau DuMoulin LLP (a Canadian limited liability partnership), Fasken 27004
Martineau LLP (a limited liability partnership registered in England and Wales) and




Gravel, Leclerc & Associes S.E.L.A.S. (a French corporation), and any and all
predecessors of any of the foregoing.

Goedmans LLP 27007
McCartlhy Tétrault LLP; McCarthy Tétrault Registered Foreign Lawyers and Solicitors; 27008
MecCarthy Tétrault (New York) LLP

MeMillan LLP 27009
Osler, Hoskin & Harcourt LLP 27010

Torys LLP 27011

WeirFoulds LLP 27012

Attached to and forming part of Policy No. Underwriters Canada

(66%)/ENCON Group Inc. (34%) to Borden Ladner Getv

This Endorsement shall be effective from Jul 0, Ontario.



ENDORSEMENT NO. 2
ENDORSEMENT ATTACHING TO AND FORMING PART OF POLICY NO.
ISSUED TO: |
BY: LIBERTY INTERNATIONAL UNDERWRITERS CANADA,

A DIVISION OF LIBERTY MUTUAL INSURANCE COMPANY (66%)
ENCON GROUP INC. ON BEHALF OF SUBSCRIBING INS

i ns accept or deny coverage for

clann(s) issue covetage Ietters mc i i tati fan of rights letters, monitor and/or
supervise the handling of claifii(&}, tle.claim d/or settle coverage disputes arising with

respect to claim(s).

“tlaim, such rcfusal of consent shall be resolved by way
NCON Group Inc., the exact form of which will be
, NEON Group Inc.. It is agreed that such arbitration will be
‘ty and .‘ CON Group Inc. on a good faith basis, with each seeking an

reasonable besPefforts to provide ENCON Group Inc. with notice of any significant
S t or development of any claim(s) that may impact this policy s limit of liability,

ononto ON, M35J 2T3, all corrcspondence pleadmgs and other documents pertaining
nd€ithis policy received from and/or sent to the Insured. ENCON Group Inc. review of
correspondence, pleadings and other claim documents must be undertaken during normal business hours,
at a time reasonably convenient to Liberty.

e. Upon request, ENCON Group Inc. may attend with Liberty at any claim(s) meeting(s) with the Insured.
Any claim(s) meeting(s) will be scheduled during normal business hours, at a time and location
reasonably convenient to both Liberty and ENCON Group Inc., subject to the Insured’s availability.



f. Subject always to the exhaustion of the Underlying Insurance by the payment of losses thereunder, the
limits of liability and other terms, conditions, limitations, exclusions, and endorsements of this policy, and
Subparagraph (b). above, Liberty and ENCON Group Inc. shall each pay sixty six percent and thirty four
percent respectively of all loss determined by Liberty to be covered under this policy. ENCON Group
Inc. payment of loss shall be made in accordance with Liberty’s instructions as to payee, payment date,

currency, and other details of payment.

Yyl

ent and thirty four percent of

g. Additionally, Liberty and ENCON Group Inc. shall each pay sixty six p
fin entlal claim(s) under this

all allocated expenses mcuued by L1berty in the handlmg of claim(s) an

Liberty’s and ENCON Group Inc. payment obligations pursu ly.
Subject always to this policy’s limits of llabxhty, neither L, berty gbligated to
pay any amount whatsoever in excess of sixty six perce vely of loss covered

under sixty six percent and thirty four percent of allocat gim(s) or potential

olaim(s) under this policy.



ENDORSEMENT NO. 3
ENDORSEMENT ATTACHING TO AND FORMING PART OF POLICY NO.

ISSUED TO:

BY: LIBERTY INTERNATIONAL UNDERWRITERS CANADA,
A DIVISION OF LIBERTY MUTUAL INSURANCE COMPAN
ENCON GROUP INC. ON BEHALF OF SUBSCRIBING INSURE

(66%)

It is hereby declared, agreed and understood that the follo
Policy with effect from inception:

7. Any hablhty arising out of pr ofessnonal ser‘ s render thich shouldiiave been

(b) in whole or in part by ofi¢;
other than the Tnsured.



ILLUSTRATION OF RESPONSIBILITY OF THE LIABILITY FOR AN UMBRELLA
~ CLAIM

Assume the following:

(a) An Umbrella Claim including costs, charges and expenses totaling $75,000,000.00.

(b) 1t is agreed pursuant to paragraph 3(a)(iv) that the Primary Insured.

Associated Firms are involved in the claim and thus the Claim Portis
50%.

(¢) The primary Insured Insurance Program which is compised :
excess Insurance policies provides limits of $75,000
impaired at the time of said claim.

The schematic below illustrates the extent to wh
Claim will be borne by the Policy and each excessii

reinsurance arrangements underlying said policies, ' ereof,
Coverage $75,000,5 of Liability
$10,000,000 |
XS 4,000,000
$65,000,000 58% OF $37,000,000)
$15,000,000 $7,500,000
XS (50% of $32,000,000)
$50,000,000 '
$24,500,000
(50% of $49,000,000)
COMPULSORY




ENDORSEMENT NO. 4
ENDORSEMENT ATTACHING TO AND FORMING PART OF POLICY NO.
ISSUED TO:
BY: LIBERTY INTERNATIONAL UNDERWRITERS CANADA,

A DIVISION OF LIBERTY MUTUAL INSURANCE COMPANY (66%)
ENCON GROUP INC. ON BEHALF OF SUBSCRIBING INSUR:

Notwithstanding the provisions of Exclusion No. 7, the followwg is HepebSagreed at bunderstood with
effect from inception: e >

1. Subject to the provisions of this Endorsement No. 2:g¢
and limitations of the Policy, coverage under Clause “'3°'-
extended to include liabilities of, or claims ag
Claims.

2. DEFINITIONS

jion Percentage™ has the meaning set out in paragraph 3(a)(iv) hereof.

Claim” means any claim arising out of Act(s) rendered or alleged to have been
rendered or which should have been rendered in whole or in part by 1) the Primary Insured
in the name of or on behalf of the Umbrella Firm or 2) by the Umbrella Firm in the name of
or on behalf of the Umbrella Firm, which is made against one or more of the Umbrella
Firm, the Primary Insured and the Associated Firms.

(d) “Primary Insured Insurance Program™ means the Policy and any other policy of Insurance
which provides professional liability coverage in excess of the coverage afforded by the
Policy to the Primary Insured from time to time.



(e) “Primary Insured” means the Insured as stated in Item 2 of the Policy Schedule of the
Policy and any predecessor firm(s).

(f) “Umbrella Firm” means the partnership, association or other arrangement between or
among the Primary Insured and one or more Associated Firm(s) to be known publicly as:

(g) “Claim” or “Claims” means any claim made against the
includes an Umbrella Claim.

3. UMBRELLA CLAIMS

(a) Determination and Allocation of Lialifi

the Primary Insured and the Associated Firms
hich of them were involved in rendering or
ving rise to said claim (said determination to be
tory fault) and the liability for said claim shall be

ng those of the Primary Insured and the Associated Firms
gd to be so involved. If the Primary Insured and the

“unable to mutually agree as to such determination, it will be

_cla¥iky, it is hereby acknowledged that if the services giving rise to the claim were
“tendered or failed to be rendered in whole or in part by individual partners,
ociates, employed lawyers, employees of, or consultants to, the Umbrella Firm
o are not partners, associates, employed lawyers, or Associated Firms, it will be
temed that each of the Primary Insured and Associated Firms were involved in
rendering the services giving rise to the claim.

(iii) In the event that the determination of involvement in and the allocation of liability
for the Umbrella Claim as determined by a court of competent jurisdiction on the
basis of contributory fault differs from the determination of involvement in and the
allocation of liability made in subparagraph 3 (a) (ii) hereof, such determination
and allocation shall take precedence and in such case such amended determination



(b

(c)

shall be considered for all purposes of the Policy to have been made with effect
from the inception of such claim,

(iv) The portion of the liability allocated to the Primary Insured-pursuant to

e

subparagraph 3 (a) (ii) or 3 (a) (iii) hereof, if any, expressed as a percentage of the
total liability for the claim is herein referred to as the “Claim Portion Percentage.”

Coverage Limitations

9. Cost of the Policy, notw1thstandmg any other “th
the liability for an Umbrella Claim shall be limiti or he Umbrella

0% and (ii) by multiplying the
i, of the application of the

g
anding the provisions contained.in paragraphs 3 (b)
pwV1de coverage to the Prunmy Insured as prescribed



ENDORSEMENT NO. 5
ENDORSEMENT ATTACHING TO AND FORMING PART OF POLICY NO.
ISSUED TO:

BY: LIBERTY INTERNATIONAL UNDERWRITERS CANADA,
A DIVISION OF LIBERTY MUTUAL INSURANCE COMP4

)

verage afforded
P Lateral Hire
LAS shall not apply until
d by CLLAS from the

Extension Endorseinent (hereafcer referred to as Heen
an aggregate limit of $50,000,000 under Item B of all s

This endorsement does not increase the Sum ' ed in% 4 ‘ of this policy and in no event

will the aggregate paymenits of all policigg i : ed¥390, 00 for the coverage provided by
this endorsement. ' <,

Attached to and forming part of B&Jey No. : o issu Liberty’Int‘ernational Underwriters Canada
(66%)/ENCON Group Inc. (34%) 0 ' ‘ A ;



